
Selectboard Meeting 1 

Large Conference Room – Town Offices 2 

Tuesday, May 8, 2018 3 

Meeting Minutes 4 

 5 

Members Present:  Laura Asermily, Heather Seeley, Lindsey Fuentes-George, and 6 

Victor Nuovo, Brian Carpenter (6:13), Farhad Khan (6:17) and Nick Artim (6:25).  7 

 8 

Staff Present:  Town Manager Kathleen Ramsay, Bridge Project Community Liaison Jim 9 

Gish and Director of Public Works Operations Bill Kernan.  Also present were interested 10 

citizens.  11 

 12 

The meeting was televised on MCTV by Jim Corbett. 13 

  14 

1. Call to Order 15 

 16 

Laura Asermily called the meeting to order at 6:10 p.m. 17 

 18 

2. Executive Session – Anticipated – Contract Negotiations & Legal Matters 19 

 20 

Seeley said that in accordance with Vermont’s Open Meeting Law requirements, she 21 

moved that the Board find that premature general knowledge of three pending contract 22 

negotiations and a legal matter would clearly place the Selectboard at a substantial 23 

disadvantage, because the Selectboard risks disclosing its litigation strategy if it 24 

discusses the legal matter in public. Nuovo seconded the motion.  The motion carried 25 

with 4 in favor, Carpenter, Artim and Khan absent.  MOTION PASSED. 26 

 27 

Seeley further moved that the Board enter into Executive Session to discuss three 28 

pending contract negotiations and a legal matter under the provisions of Title 1, Section 29 

313(a)(1) of the Vermont Statutes. Nuovo seconded the motion. The motion carried with 30 

4 in favor, Carpenter, Artim and Khan absent.  MOTION PASSED. 31 

 32 

At 6:55, Seeley moved that the Board come out of Executive Session.  Khan seconded. 33 

The motion carried with 7 in favor. 34 

 35 

3. Approval of Agenda 36 

 37 

Asermily made the motion to approve the agenda, and Seeley seconded the motion.  38 

Carpenter said there would be an addition of a brief Executive Session at the end of the 39 

meeting.  The motion carried with 7 in favor.  MOTION PASSED. 40 

 41 

4. Approval of Minutes of April 24, 2018 Regular Selectboard Meeting  42 

 43 

Seeley moved to approve the April 24, 2018 minutes as presented, and Asermily 44 

seconded the motion.  The motion carried with 4 in favor, 3 abstentions (Khan, Artim 45 

and Carpenter).  MOTION PASSED. 46 
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 47 

5. Citizen Comments  48 

 49 

There were no comments 50 

  51 

 52 

6. Nomination to Sports Commission for Memorial Sports Center 53 

 54 

Asermily moved to nominate Dustin Hunt to the Memorial Sports Center Commission, 55 

with formal appointment to be made at the Selectboard’s next meeting on May 22nd. 56 

Nuovo seconded the motion.  The motion carried with 7 in favor.  MOTION PASSED. 57 

 58 

7. Appointment of Town Forest Fire Warden 59 

 60 

Carpenter said current Town Fire Warden, Rick Cole, has indicated that he will not seek 61 

reappointment when his term expires on June 30th, so the Board is looking to appoint 62 

Fire Chief David Shaw to this position beginning July 1st, 2018.   63 

 64 

Artim made the motion to appoint David Shaw as the Town Fire Warden, for a five-year 65 

term beginning on July 1, 2018 and ending June 30, 2023. Nuovo seconded the motion.  66 

The motion carried with 7 in favor. MOTION PASSED. 67 

 68 

8. 2018 Liquor License & Outside Consumption Permit Application from Ovation 69 

Entertainment Corp. (dba Above Par) 70 

 71 

Carpenter said that Town Clerk Ann Webster reports that the Above Par applications 72 

have received Public Safety inspection approval and the Outside Consumption Permit 73 

application describes the delineation area that is subject to the permit as the “patio, 74 

parking lot, putting green, driving range and 18-hole golf course,” from 9:00 a.m. to 75 

11:00 p.m. daily.  This is unchanged from last year. 76 

 77 

Seeley moved to approve a First Class Liquor License renewal application for Above 78 

Par, and Fuentes-George seconded the motion.  The motion carried with 7 in favor.  79 

MOTION  PASSED. 80 

 81 

Seeley also moved to approve an Outside Consumption Permit for Above Par, 82 

seconded by Fuentes-George.  The motion carried with 7 in favor.  MOTION PASSED. 83 

  84 

 85 

9. Recognition of Nancy Malcolm, departing member of the Planning 86 

Commission, and Scott Foster, departing member of the Development Review 87 

Board 88 

 89 

Carpenter said that Nancy Malcolm served on the Middlebury Planning Commission 90 

from 2005 to 2018, becoming its Chair in 2010.  Among her accomplishments, she led 91 

the Planning Commission through a two-year process – culminating in 2012 – to 92 
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complete a comprehensive re-write of the Middlebury Town Plan.  He said as is its 93 

tradition when long-serving members leave the Commission, the Planning Commission 94 

will plant a tree in Nancy’s honor.  The type of tree and location are still being 95 

determined.  He said the Town appreciates all she’s done, and continues to do for the 96 

Town. 97 

 98 

Carpenter said Scott Foster was appointed in 2001 to the Town Zoning Board, which 99 

became the Development Review Board in 2008, and has served continuously until this 100 

year.  Some of the major DRB decisions that Scott helped craft included:   South 101 

Village, South Ridge, Eastview, numerous College buildings, Rite Aid, Courtyard by 102 

Marriott and, most recently, the new Denecker Chevrolet building. 103 

 104 

Carpenter present recognition certificates to both Malcolm and Foster. 105 

 106 

10. Zachary Berzolla, Middlebury Zero Energy School Team, with a presentation 107 

of the Team’s design for a new energy efficient and renewable energy powered 108 

Elementary School, as presented at a Department of Energy Competition April 20 109 

– April 22 110 

 111 

Carpenter introduced Middlebury College’s “Middlebury Zero Energy School Team” and 112 

Team Lead/Project Manager Zach Berzolla, who recently won the U.S. Department of 113 

Energy’s international Race to Zero Design Competition in Golden, CO, for its project 114 

featuring a comprehensive, net-zero redesign of Mary Hogan Elementary School.   115 

 116 

Berzolla began by saying the team worked 4 months on the design and grounded it in 117 

the needs of the community.  He said they were presenting it as an idea that can be 118 

utilized in case there was a need to replace or renovate Mary Hogan School.  Members 119 

of the team presented their project, including the goals of the project and the actually 120 

building design and layout to achieve their goals of using zero energy by incorporating 121 

solar and geo-thermal into the design. 122 

 123 

There were questions from the Board on the old school building and the energy of 124 

removing the old building.  Also questioned were the long-term maintenance costs of 125 

the energy efficient mechanical design and the use of geo-thermal. 126 

 127 

The Board was impressed with the presentation and the thanked the team for sharing it 128 

with them. 129 

 130 

 131 

11. Karen Duguay of the Better Middlebury Partnership & Nancy Malcolm of  132 

Neighbors, Together, with an update on Marketing Middlebury  133 

during the Downtown Bridges Project 134 

 135 

11.a.  Approval of Budget for Marketing Efforts 136 

 137 
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Karen Duguay and Nancy Malcolm joined the Board to run through the budget for the 138 

Neighors, Together Marketing Outreach Plan, which includes such items as signage, 139 

downtown beautification, and events. 140 

 141 

Artim asked about a possible viewing area for people who want to come and safely 142 

watch the construction. Malcolm said they’d discussed this with Kubricky Construction, 143 

but this year there is not a good area to place one.  Susan McGarry of St. Stephen’s 144 

Church said the church is planning on providing a space once the trees are removed 145 

that currently block the view. 146 

 147 

Seeley moved to approve the budget for the 2018 Downtown Bridge & Rail Project 148 

Marketing Program, as presented.  Nuovo seconded the motion.  The motion carried 149 

with 7 in favor.  MOTION PASSED. 150 

 151 

Asermily mentioned to be mindful of public safety with so much going on in the vicinity 152 

of the construction and also suggested using alternative transportation. 153 

 154 

 155 

 156 

11.b.  Approval of Memorandum of Understanding (MOU) with Better Middlebury 157 

Partnership (BMP) for Administering the Marketing Efforts 158 

 159 

Amey Ryan joined Duguay and Malcolm for this portion of the discussion.  Ryan said 160 

that BMP is happy to move forwarded with the MOU as edited and presented, that 161 

defines and governs administrative roles and responsibilities with implementing the 162 

grant funds received from VTrans for the Marketing Program. 163 

 164 

Seeley made the motion to authorize Town Manager Kathleen Ramsay to sign the 165 

Memorandum of Understanding with the Better Middlebury Partnership regarding the 166 

2018 Downtown Bridge & Rail Project Marketing Program.  Khan seconded the motion.  167 

The motion carried with 7 in favor.  MOTION PASSED. 168 

 169 

 170 

11.c. Act on Recommendation for Consultant to Update the BMP Website, a 171 

component of the marketing program 172 

 173 

Chris Hammond, incoming President of BMP, joined Malcolm and Duguay for the 174 

discussion on the website proposal. 175 

 176 

Duguay said out of 9 proposals received, they interviewed 4 and are recommending 177 

awarding the contract to Hark, Inc. in partnership with Community Barn Ventures.  She 178 

said they were very excited with their ideas and they felt they understood that this is to 179 

be a community website. 180 

 181 

Seeley asked where Hark came in price-wise in the proposals submitted.  Duguay said 182 

they were all within a few thousand dollars of each other, but they looked at it that the 183 
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funds had to be spent by August, so they wanted to be within the budget but cost was 184 

secondary to qualifications.  Hammond said that Hark’s cost proposal was in the middle 185 

of the 9 received. 186 

 187 

Carpenter asked about keeping the website updated, and Duguay said for the first year 188 

they have 2-3 hours of maintenance by the designers built into the budget. 189 

 190 

Seeley made the motion to endorse the Neighbors Together website subcommittee’s 191 

recommendation to award a contract for the redesign of the BMP’s Experience 192 

Middlebury website to Burlington-based Hark, Inc. for a total cost of $35,000.  Nuovo 193 

seconded the motion.  The motion carried with 7 in favor.  MOTION PASSED. 194 

 195 

Seeley also moved to authorize Town Manager Kathleen Ramsay to sign the contract, 196 

pending the satisfactory completion of the legal review. Nuovo seconded the motion.  197 

The motion carried with 7 in favor.  MOTION PASSED. 198 

 199 

12. Review Staff Recommendation on Work in the Right-of-Way Permit for 200 

Addison County Transit Resources (ACTR) Bus Stops on Main Street in front of 201 

the  202 

Post Office and St. Stephen’s Church; discuss setting public hearing on 203 

recommendation for May 22, 2018, if needed/desired 204 

 205 

Carpenter said he’s discussed this with Town Manager Ramsay, and he felt it was 206 

important to warn a public hearing to take public comment. He suggested the hearing at 207 

the next Board meeting on May 22nd, and either decide at that meeting or wait until the 208 

next meeting in June.  He said while Public Works Operations Director Bill Kernan has 209 

reported his review and observations, Carpenter felt it was the Board needed to hold the 210 

hearing before deciding.  211 

 212 

Nuovo made the motion to warn a public hearing for Tuesday, May 22nd, to take 213 

testimony regarding Town Staff’s three-month Work in the Right-of-Way Permit Review 214 

of ACTR’s Main Street bus stops.  Seeley seconded the motion.   215 

 216 

Asermily said while she supports riding the bus, she understands the importance of 217 

parking in the downtown, and she urged the Board to carefully review all the information 218 

in the packet.  Nuovo said there was a very thoughtful recommendation made by Town 219 

staff that needs to be discussed, without apologies from ACTR. 220 

 221 

Bill Cunningham from ACTR, said that he felt the Kernan’s report was incomplete and 222 

ACTR will provide rebuttal or solutions.  He said he’s continuing to discuss this with 223 

Kernan and felt they might have some solution by the time of the Public Hearing. 224 

 225 

Nancy Dunn, owner of Sweet Cecily’s, said she was also supported riding the bus, but 226 

the loss of those spaces by the Post Office doesn’t work for the downtown businesses. 227 

 228 
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Carpenter said there was a motion on the floor to hold a Public Hearing at the May 22, 229 

2018 Selectboard meeting.  The motion carried with 7 in favor.  MOTION PASSED. 230 

 231 

15. Public Hearing on a request from Middle Road Ventures, LLC, for a Letter of 232 

Support for its proposed 500kW South Ridge Solar II Project, including 233 

endorsement of the facility as a Category III Preferred Solar Site Designation per 234 

the Vermont Public Utility Commission’s Rule 5.100. 235 

(Item taken out of order) 236 

 237 

Carpenter said the Selectboard is conducting a public hearing to take comment from the 238 

community regarding a request from Middle Road Ventures, LLC, for a Letter of Support 239 

for a proposed solar project – known as the South Ridge Solar II Project – which would 240 

be located to the south of South Ridge’s existing solar array, within the existing Planned 241 

Unit Development (PUD).  He said he Letter of Support includes endorsement of the 242 

proposed facility as a Category III Preferred Solar Site Designation under the Vermont 243 

Public Utility Commission’s Rule 5.100.  Carpenter said Charlie Kireker, Managing 244 

Member of Middle Road Ventures, LLC, first presented this request to the Selectboard 245 

at its April 10th meeting, and the Board agreed to host a public hearing this evening to 246 

give members of the community an opportunity to provide further input prior to final 247 

consideration of the request, and it should be noted that the Middlebury Planning 248 

Commission, which has been invited to be a co-signatory to the Letter of Support, met 249 

on April 26th to consider the Middle Road Ventures request and voted unanimously to 250 

support it. 251 

 252 

Carpenter declared the Public Meeting open at 8:08 p.m. and invited Charlie Kireker to 253 

make his opening remarks. 254 

 255 

Kireker joined the Board and gave a brief background of the project that he presented to 256 

them in more detail on April 26th.  He said the project has support of the Middlebury 257 

Planning Commission, and Addison County Regional Planning Commission is waiting 258 

for the support of the Selectboard before giving their support.   259 

 260 

Kireker said there is some legislative issues that he will pursue if the Board signs the 261 

letter of support that would allow him to use the existing infrastructure in place for the 262 

existing two solar sites.  He said current legislation is calling for separate facilities, 263 

which would mean a separate road and infrastructure for each solar array, and with the 264 

Board’s support he’ll go to the Public Utility Commission and say the infrastructure is 265 

already in place and prove that the topography prevents them from constructing a 266 

separate road for the 3rd solar array. 267 

 268 

Kireker said they will also offer neighboring properties be beneficiaries of the power 269 

they’re creating, since legislation says if you have adjacent consumers who want the 270 

power, they will be given a higher priority to receive it.  He’s hopeful the Residence at 271 

Otter Creek will take some of the power, as well as some of the residents in South 272 

Ridge. 273 

 274 
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Kireker said he wanted the Board to know that if he is not successful with the ruling on 275 

the separate infrastructure, the project may not move forward. 276 

 277 

Ross Conrad said this project makes a lot of sense, but wondered if the Town could be 278 

a recipient for some of the power.  Kireker said while he will be offering power to his 279 

abutting neighbors, he would be happy to be a net metering partner with the Town for a 280 

portion of the power.  Conrad asked what kind of a discount he thought he could offer, 281 

and Kireker thought the market was between 5-10%, however Conrad said the 282 

developers he’d talked to said the range was more in the 10-15% discount, so hoped 283 

Kireker would grant the most favorable discount in return for the Town’s support. 284 

 285 

Fred Dunnington said he supports the project and there is a lot more infrastructure 286 

investment than the Board might realize, and said he had never heard any complaints 287 

on the visual impact of this site.  Kireker said when he started developing the site; the 288 

engineer said it was one of the best locations for a solar project he’d ever seen. 289 

 290 

Conrad suggested if the Town felt they wanted to explore a net metering partnership 291 

with this project that they might want to add that as a condition before signing the letter 292 

of support. 293 

 294 

Carpenter closed the hearing at 8:22 p.m. 295 

 296 

Artim made a motion to authorize Selectboard Chair Brian Carpenter to sign the Letter 297 

of Support regarding the South Ridge Solar II Project, including endorsement of the 298 

facility as a Category III Preferred Solar Site Designation under the Vermont Public 299 

Utility Commission’s Rule 5.100.  Khan seconded the motion.   300 

 301 

Asermily spoke in favor of the project and while she appreciated Conrad’s suggestion 302 

the Town could take advantage of this project, she felt uncomfortable pushing for this 303 

since Kireker has done so much in the Town.  Kireker assured the Board that if they 304 

chose to request power that he would offer the Town the best rates the project could 305 

economically support and agreed it was awkward to include it in the letter. 306 

 307 

Carpenter said if the project proceeds, Kireker might come back and discuss the option 308 

with the Board. 309 

 310 

The motion carried with 7 in favor.  MOTION PASSED. 311 

 312 

 313 

13. Finance & Maintenance Agreement with State Agency of Transportation for 314 

the installation of new street signs on Route 7 315 

 316 

Ramsay said the Agency of Transportation has a project along the Route 7 Corridor and 317 

is looking for a Maintenance Agreement for the signs they’ll be installing beginning at 318 

North Pleasant Street extending down Court Street.   319 

 320 
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Asermily made the motion to authorize Town Manager Kathleen Ramsay to sign the 321 

Maintenance Agreement with the Agency of Transportation for to a project to replace 322 

road signs along a 1.5-mile stretch of Route 7 through Middlebury.  Seeley seconded 323 

the motion.  The motion carried with 7 in favor. MOTION PASSED. 324 

 325 

14.  Authorize Delinquent Tax Sale 326 

 327 

Carpenter said Town Treasurer Jackie Sullivan has prepared a Delinquent Tax Report 328 

highlighting those properties that meet statutory criteria for a tax sale, in accordance 329 

with 32 VSA Chapter 33 and per statute, and Selectboard approval is now requested to 330 

move ahead with the sale and to authorize the Town to retain legal assistance for that 331 

purpose.   332 

 333 

Ramsay said these property owners have been given ample notice and will continue to 334 

receive notices, and all notification deadlines will be followed as spelled out in Vermont 335 

laws. 336 

 337 

Asermily asked if this was a different trend than past years.  Ramsay said the Town 338 

hadn’t had a tax sale in a couple of years and usually waited until there was a 339 

considerable list. 340 

 341 

Seeley moved to approve the tax sale for those properties listed in the Delinquent Tax 342 

Report and authorize Town Manager Kathleen Ramsay to retain legal counsel for that 343 

purpose.  Fuentes-George seconded the motion.  The motion carried with 7 in favor.  344 

MOTION PASSED. 345 

 346 

16. Jake Burnham & Dan Callahan with a request for a contribution from the 347 

Town’s Business Development Fund toward the local cash match for a 348 

Community Thrives grant application for the Maker Space at the Hannaford 349 

Career Center 350 

 351 

Dan Callahan, IT Coordinator at Hannaford Career Center, Dana Peterson, Interim 352 

Superintendent of the Career Center and David Cole, a local businessman joined the 353 

Board.  Peterson said the Career Center was having a campaign to try and extend the 354 

Career Center’s resources out into the community.  He said they are trying to raise the 355 

$6,000 needed for a competitive match for up to $100,000.  Peterson said they’ve 356 

raised $2,300 from individual donations and need the $6,000 by Friday at 11:59 p.m.   357 

They are hoping the Selectboard will contribute a match similar to Addison County 358 

Economic Development Corporation, who will contribute $1,000 if they reach the $5,000 359 

goal.  He said if the Board agrees to a similar match when they reach $4,000, then they 360 

are in hopes to raise the additional donations needed to hit $4,000. 361 

 362 

He said he feels education is the key to greater economic stability, and they’d like to 363 

help by offering more opportunities for young people and others to spur economic 364 

development in Addison County. 365 

 366 
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Carpenter said while they haven’t finalized a policy on how to use the Middlebury 367 

Business Development Funds yet, he feels that this is something that can clearly be 368 

linked to developing opportunities and is a reasonable utilization of these funds.  Artim 369 

agreed and felt this address the students who are technically astute and is similar to the 370 

skilled trades model the Europeans do very well, but that the U.S. doesn’t, so he’d like 371 

to see this be a step in that direction.  He said the $1,000 is a relatively small amount 372 

that could see a big gain. 373 

 374 

Asermily said while she’s a huge supporter of the Hannaford Career Center and the 375 

maker space, she’s conflicted with the process of using the MBDF money.  She said the 376 

Board had labored over another request for funds without a policy in place, so she’s 377 

afraid that filling this request will set a precedent with other people requesting funds in 378 

the future.  She’s wondering if there is another way of coming up with the funds for this 379 

request.  Peterson said this is just the beginning of a larger partnership in the future with 380 

the ACEDC, the Town or Middlebury College and hopes this will be an on-going project 381 

and this request is just to get them to a challenge level so they might be able to take 382 

advantage of more funds. 383 

 384 

Carpenter confirmed that this was open to the community and not just students, and 385 

Peterson said that was correct.  Cole said at the moment it’s only open to adults and 386 

older youth due to liability issues. 387 

 388 

Seeley asked Ramsay if there was anywhere else these funds could come from so 389 

Asermily didn’t feel conflicted, or did she feel this was a wise use of the funds.  Ramsay 390 

said that this project is economic development driven and is what those funds were 391 

raised for, or the Board could choose to deficit-spend a line item in the budget. 392 

 393 

Carpenter said while the Board didn’t have a policy, they had agreed the best utilization 394 

of the money was a revolving loan fund, and while this is more of a grant than a loan, it 395 

provides an opportunity for obtaining more funds to produce and develop products that 396 

would do great things for the community. 397 

 398 

Amey Ryan said this is an economic development opportunity and they shouldn’t be 399 

concerned about it setting a precedent.  She said there is a sentiment in the community 400 

that the Town does not support economic development, and contributing this relatively 401 

small amount of money to this cause would be a tangible way for the Selectboard to say 402 

to the town that we are supporting this type of opportunity. 403 

 404 

Nuovo thought this was a good idea and could justify it as “seed money” that could 405 

reward the community.  Nuovo made the motion to contribute $1,000 of MBDF money 406 

as a challenge grant to the Hannaford Career Center, to bring the total to $5,000.  Artim 407 

seconded the motion.  The motion carried with 7 in favor. MOTION PASSED. 408 

 409 

Peterson said they wanted to have an on-going relationship with the Town on the 410 

development of The Makery, so asked the Board to be thinking of how that might work. 411 

 412 
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17. *Memorandum of Understanding (MOU) between Global Resource Options, 413 

Inc.(dba “groSolar”) and the Town of Middlebury regarding groSolar’s designing, 414 

permitting, and constructing a 4.99 megawatt (“MW’) solar installation and battery 415 

storage project in the Town of Middlebury on property located at the corner of 416 

Old Middle Road and Halladay Road. 417 

 418 

Carpenter said the requested action is to approve the MOU with EDF Renewables 419 

Distributed Solutions (formerly Global Resource Options) for the design, permitting and 420 

construction of a proposed 4.99 MW solar installation and battery storage project on 421 

property located at the corner of Old Middle Road and Halladay Road. 422 

 423 

Development Manager Lincoln Lande for groSolar was present, and Carpenter said that 424 

the Board had met in Executive Session prior to the regular meeting to discuss this and 425 

had some specific questions for Lande regarding the MOU, and referred to Ramsay 426 

who had written them down. 427 

 428 

Ramsay said one concern was the utilization of the land, and would it be better used for 429 

agriculture or housing.  Lande responded that both the Planning Commission and 430 

abutting neighbors favored a solar site on this location over housing.  He said there 431 

would still be some land remaining open for agriculture, and they will be using pollinator 432 

friendly seed mix to attract bees and are working with a beekeeper about having bees 433 

on the site as well. He said the life-span of the solar site is 35 years and after that they 434 

are to return the site to its original state, which is agriculture.  He said any soil removed 435 

as part of the project must remain on-site and be put back on the site at the end.   436 

Nuovo said this may be covered under State regulations, but he’d like to see this 437 

specifically stated in the MOU.  Lande said decommissioning is covered under Item 21, 438 

but he’d be happy to clarify it in the MOU. 439 

 440 

Fuentes-George asked if they remove the panels at the end of 35 years no matter what, 441 

and Lande replied they could go beyond the typical lifespan of 35 years, but to do so 442 

would require it be redesigned, so would go back for permitting and we would be back 443 

talking about it again. 444 

 445 

Artim said 35 years is a really long time in the power generating world and these units 446 

will be obsolete far before that.  What do the regulations say about what happens if their 447 

company doesn’t survive.  Lande said one of the reason they reference the Public Utility 448 

Commission (PUC) is because prior to construction they require posting some sort of 449 

surety to cover the cost to remove panels.  He said if the company doesn’t remove the 450 

project, the PUC can draw on these funds to restore the site.  Khan asked how this 451 

amount is determined and Lande said an estimate is made prior to construction on how 452 

much it would cost to remove the project, and that amount escalates each year.   453 

Ramsay asked who would monitor the decommissioning.  Lande said that the PUC, 454 

along with the Department of Agriculture and the Agency of Natural Resources all have 455 

a part in monitoring and being sure the site is restored. 456 

 457 
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Ramsay asked where the renewable energy credits (REC) would be sold.  Lande said 458 

that they’re really in the first step of the project, and the next step will be to approach the 459 

local utility about a power purchase agreement to either help meet in-state energy 460 

requirements or to help rate payers in some other way.  Asermily asked if it would likely 461 

be an in-state utility, and Lande replied that the only option in this project is to sell to an 462 

in-state utility.  He said Green Mountain Power has an obligation to meet certain 463 

renewable energy credits in the immediate years, and over time those requirements 464 

start to go up, so even if they’d sold them out-of-state, there would come a time they’d 465 

need to start retiring these RECs.  He said even where they aren’t doing that or selling 466 

them, those RECs generally go right to rate payers to buy down local rates.  He said 467 

this is really more of a policy discussion at Department of Public Safety and those 468 

places that set rates. 469 

 470 

Ramsay said the Board had a lengthy discussion on the $40,000 contribution to the 471 

Town, and the sense of the Board is to maintain maximum flexibility, and to also explore 472 

the possibility of a larger installation. Lande said they want to maintain the flexibility, be 473 

that installing a $40,000 project on Town own land, or providing electric charging 474 

stations or building a separate system where the Town can benefit.   Ramsay said there 475 

had also been some talk of using the $40,000 for energy improvements. 476 

 477 

Artim said since this project is at 499 mg, he assumes they can’t add on to this one, but 478 

would have to build a separate facility.  Lande said it would need to be separate and 479 

they would not meet the same constraints Charlie Kireker had talked about earlier as 480 

net-metering systems have different regulations. 481 

 482 

Artim said as he travels around the country for work, he’s been in the southwest where 483 

there is a lot of sunlight, but he doesn’t see these solar projects there.  He wonders how 484 

reliable are these projects when the sun comes and goes and how viable are they.  485 

Lande said if you look at it on an annual basis they’re very reliable, but the reality is you 486 

need other resources to compliment it.  He said as far as viability, the electric rates in 487 

New England are extremely high, and the reason there may not be as many solar 488 

projects in the southwest is because their rates are very low. 489 

 490 

Asermily moved to approve the Memorandum of Understanding with EDF Renewables 491 

Distributed Solutions regarding their proposed 4.99 MW solar installation and battery 492 

storage project on property located at the corner of Old Middle Road and Halladay 493 

Road, and authorize Town Manager Kathleen Ramsay to sign the MOU pending the two 494 

additions of decommissioning the site per Public Utility Commission’s permitting and 495 

adding a provision to return the site to original state, and preserving the maximum 496 

flexibility of the $40,000.  Khan seconded the motion.  The motion carried with 6 in 497 

favor, 1 abstention (Seeley).  The Motion Carried. 498 

 499 

Asermily asked about using rooftops of commercial parking facilities for solar projects.  500 

Lande said you don’t see them in Vermont because of snow load requirements, but you 501 

will see a few in Massachusetts where snow load requirements are less, and in the 502 

south.  He said you might be seeing them used more in the future. 503 
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 504 

18. Action on Matters Discussed in Executive Session 505 

 506 

Seeley made the motion to authorize Town Manager Kathleen Ramsay to sign the 507 

agreement between the AFSMCE Union and the Town.  Khan seconded the motion.  508 

The motion carried with 7 in favor.  MOTION PASSED. 509 

 510 

Seeley moved to approve the recommendation of a small subcommittee to work on the 511 

Town Clerk’s proposed agreement.  Fuentes-George seconded the motion.  The motion 512 

carried with 1 in favor, 1 abstention (Artim who did not arrive in time for this item in 513 

Executive Session). 514 

 515 

19. Approval of Check Warrants 516 

 517 

Fuentes-George moved to approve total expenditures in the amount of $384,377.03, 518 

consisting of $290,245.33 for accounts payable, and $94,131.70 for payroll, for the 519 

period April 25, 2018 through May 8, 2018. Seeley seconded the motion.  The motion 520 

carried with 7 in favor.  MOTION PASSED. 521 

 522 

 523 

 524 

20. Town Manager’s Report 525 

 526 

20.a. Vermont Gas in East Middlebury. 527 

 528 

Ramsay said as a follow-up to a question at the Board’s last meeting about the timing of 529 

the installation of distribution lines in East Middlebury by Vermont Gas, Vermont Gas 530 

Construction Manager Tim Vachereau indicated that the work in East Middlebury is 531 

currently scheduled to start in late July.  She said that Vermont Gas estimates that it will 532 

take 50 to 60 working days to complete, which will take them to late September and 533 

Vachereau reports that no road closures are planned as a result of their construction in 534 

East Middlebury. 535 

 536 

Ross Conrad said he didn’t know if the Board was aware that Vermont Gas was being 537 

investigated by the Public Utility Commission for their installation of the main pipeline for 538 

violations on installation and safety procedures, and he wonders how the Board knows 539 

that the lines being installed in Middlebury are being installed properly and safely. He 540 

said the Town may want to do more than rely on the Public Service Department and the 541 

Public Utility Commission to insure things are being done correctly. 542 

 543 

Artim said the gas company has a very high safety rating and they monitor their system 544 

very well.  He said he is very confident in their installation in town so far.   Ross said he 545 

is suggesting it might need more oversight to be sure it’s being installed properly, since 546 

there have already been two incidents right here in Middlebury with water lines.  547 

Carpenter said he feels they already have heavy oversight and do we want to spend 548 

taxpayer money trying to verify and validate what other agencies are already doing.  549 
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Nuovo said if they find enough information to continue the investigation, then they’ll 550 

require any insufficiencies be corrected.  Ross questions their confidence in the 551 

regulatory agencies.  Asermily said the value of Ross’s concern is making us aware and 552 

as Carpenter said, they’re being watched very closely right now. 553 

 554 

20. b. Vermont Agency of Transportation Bicycle & Pedestrian Program. 555 

 556 

Ramsay reported that applications for grant funding for planning, design and 557 

construction of infrastructure for bicyclists and/or pedestrians are due by June 22, 2018 558 

so any submission for funds will need to be done soon, and a potential project would be 559 

the continuation of the Exchange Street bike-ped path from Catamount Park northward.  560 

Carpenter said he understood there were only a couple more rights-of-way to obtain 561 

and they should begin construction next year.  Ramsay said that’s correct, and it will be 562 

favorable in a future application for funds for the remainder of the project.  Seeley said 563 

she’d like to have a discussion about the 20% match prior to an application. 564 

 565 

Ramsay also informed the Board that the first public meeting on the Middlebury Rail 566 

Platform has been scheduled for June 19th at 6:00 p.m. at the Town Offices. 567 

 568 

Ramsay reported the new Downtown Parking Enforcement Officer will begin training on 569 

Wednesday.  Carpenter said Gish will be doing a write up that parking enforcement will 570 

be beginning.  Khan said businesses should be educated to have their employees park 571 

somewhere else and not in the customer parking spaces. 572 

 573 

Ramsay said the Board may have received a Vermont League of Cities and Towns 574 

(VLCT) Legislative Action Alert on Legislative Bill H.559 that would make numerous 575 

amendments to environmental statutes, some of which would be helpful to 576 

municipalities, but none of which must pass. The bill is currently in the Senate 577 

Appropriations Committee.  She said Section 12 of the bill contains language that would 578 

establish a citizen right of action for a “person” to commence civil action against “any 579 

person alleged to be in violation of any statute, permit, certification, rule, permit 580 

condition, prohibition or order.” The term “any person” in this instance includes a 581 

municipality. The citizen right of action was initially included in S.260, a bill to develop 582 

the parameters for funding and administering clean water laws in the long term and that 583 

bill (House version) no longer contains citizen rights of action.  She asked the Board if 584 

there was any official position they wanted her to convey to VLCT. 585 

 586 

Carpenter said he’d been following this and it had been inserted into this Bill at the last 587 

minute by the Senate Natural Resources Committee.  He said he’s against it as it 588 

encourages civil suits on municipalities and private citizens and he doesn’t think it’s 589 

smart business for Vermont. He says a lot of different agencies are against it and he 590 

doesn’t understand why our own Senator Bray is encouraging insertion of this. 591 

 592 

The Board did not take action as a Board, but were urged to pursue legislators 593 

individually if they felt it was important. 594 

 595 
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21. Board Member Concerns 596 

 597 

Khan gave praise to the Police Officers who risked their lives and wished Officer Emilo 598 

a speedy recovery, and that was echoed by Nuovo and Artim.  Fuentes-George also 599 

thanked the EMS for their response to the accident as well.   Asermily thanked the 600 

officers who would be escorting the Kelly Boe Memorial Bike ride as well.  She said this 601 

ride is in memory of Kelly Boe who was killed in a bike accident and is a reminder to 602 

watch out for everyone. 603 

 604 

22.  Executive Session 605 

 606 

Seeley said that in accordance with Vermont’s Open Meeting Law requirements, she 607 

moved that the Board find that premature general knowledge of a legal matter would 608 

clearly place the Selectboard at a substantial disadvantage, because the Selectboard 609 

risks disclosing its litigation strategy if it discusses the legal matter in public. Asermily 610 

seconded the motion.  The motion carried with 7 in favor.  MOTION PASSED. 611 

 612 

Seeley further moved that the Board enter into Executive Session to discuss a legal 613 

matter under the provisions of Title 1, Section 313(a)(1) of the Vermont Statutes.  614 

Asermily seconded the motion.  The motion carried with 7 in favor.  MOTION PASSED. 615 

 616 

The Board entered into Executive Session at 9:35 p.m. and exited with no further action 617 

and adjourned the meeting at 10:01 p.m. upon motion by Artim, seconded by Asermily. 618 

 619 

 620 

The next meeting of the Middlebury Selectboard will be Tuesday, May 22, 2018 at 7:00 621 

P.M. in the Town Offices at 77 Main Street. 622 

 623 

Respectfully submitted, 624 

Beth Dow 625 


